





































































































8.15

8.16

employee first gains approval for said use by the executive board of the
Association in the manner specified by its rules as adopted from time to time, and
subject to the approval or disapproval of the Police Chief consistent with the
operational needs of the Police Department.

C. No withdrawal or use of such bank may be made by or on behalf of an employee
ordered to take time off without pay for discipline imposed by the Police Chief or
his designee.

D. The City agrees to provide the SAPOA with a quarterly accounting (at the end of
March, June, September and December) of all Association Comp Time accrued
and used.

Declaration of State of Emergency. Emergencies shall be governed by the provisions of
Santa Ana Municipal Code Section 9-194,

Compensation of Voluntary Contract Overtime. Exclusive of other provisions of this
Article, except Section 8.7 (No Effect on Other Benefits) supra, Police Officers and
Police Sergeants who voluntarily agree to perform contract security services at games,
parades, dances and similar public events shall be compensated at the rate of one and
one-half (1 1/2) times the employee's regular rate of pay.

The Police Chief shall determine how many off-duty police officers should serve as
security officers at each event. Police Officers and Sergeants represented by the
Association shall be given first opportunity to volunteer for said off-duty assignments. If,
after a reasonable period of time, an insufficient number of police officers have
volunteered to work such assignments, the Police Chief may offer the remaining
"openings" to any person(s) he deems capable of performing the work at whatever
straight-time pay rate the City considers to be appropriate.
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ARTICLE IX
0.0 HOLIDAYS

Legal holidays observed by full-time permanent and probationary employees covered by
this MOU are as follows:

e January 1st - New Year's Day.

e Third (3rd}) Monday in January - In observance of Martin Luther King Jr.'s
Birthday.

e Third (3rd) Monday in February - In observance of Presidents’ Day.

o Last Monday in May - In commemoration of Memorial Day.

e July 4th - In observance of Independence Day.

e First (Ist) Monday in September - In observance of Labor Day.

o November 11th - In observance of Veteran's Day.

e Fourth (4th) Thursday in November - In observance of Thanksgiving Day.

e The Friday immediately following Thanksgiving Day.

® December 25th - In observance of Christmas Day.

o [ast working day before Christmas Day, unless Christmas falls on a
Thursday, in which instance, the day following Christmas Day shall be

observed in lieu thereof.

¢ One (1) Floating Holiday - Any workday selected by the employee with prior
permission of the employee's supervisor.

e Every day proclaimed by the Mayor of the City as a holiday for City employees.

Any holiday which falls on a Sunday will be observed on the following Monday. Any
holiday which falls on a Saturday will be observed on the Friday preceding the Holiday.

Full-time, permanent and probationary employees covered by this MOU shall be entitled
to receive 96 hours off during the calendar year in lieu of the twelve (12) holidays
specified in Section 9.1, supra. Said hours, up to a maximum of 80 hours, may be carried
over from one calendar year to the next and shall be cashed out upon separation from
employment, not to exceed a maximum of 160 hours. An employee required to work on
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9.3

9.4

9.5

a City observed “legal” holiday shall be paid at his or her straight time rate.

However, if an employee who separated from the service of the City has taken time off
for holidays in advance of the date or day the holiday actually occurred, he or she must
pay the City the cash value for such used but unearned holiday time off benefits prior to
or at the time of separation.

Holiday Leave Carryover - The parties agree to modify the maximum annual holiday
leave benefit carryover as follows: In 2014, 160 hours; 2015, 140 hours; 2016, 120
hours; in 2017, 100 hours; in 2018, 80 hours. By January 1, 2018, the maximum annual
holiday leave benefit carryover shall revert back to that as set forth in subsection “9.2”,
above, and that any accumulated holiday leave benefits in excess of that maximum
allowable carryover limit not used prior to December 31% each year, shall be forfeited.
Said hours shall be cashed out upon separation from employment, not to exceed a
maximum as follows: In 2014, 248 hours; 2015, 228 hours; 2016, 208 hours; 2017, 188
hours; 2018, 168 hours.

Cash Option. Employees covered by this MOU shall be given an option twice per
calendar year to receive cash compensation (“cash out”) computed on a straight time
basis in exchange for eighty (80) hours of their annual holiday leave benefits set forth in
Section 9.2 above. Specifically, employees may cash out up to 40 hours of holiday leave
benefits in April of each calendar year and an additional 40 hours of holiday leave
benefits in November of each calendar year. An employee that does not cash out holiday
leave benefits in April may cash out a maximum of 80 hours of holiday leave benefits in
November.  Such option may be eliminated or modified to the extent it is construed as
overtime under Department of Labor guidelines implementing provisions of the Fair
Labor Standards Act (FLSA).

All employees must actually work at least one day preceding the day a holiday listed in
Section 9.1, supra, actually occurs in order to receive credit for such holiday. The
employee will then be credited with all remaining holidays in the year occurring after the
appointment.

An employee separating from the service of the City must actually work at least one day
following the day a holiday listed in Section 9.1, supra, actually occurs in order to receive
credit for that holiday.

A newly-appointed employee must complete six (6) months of continuous, full-time
service in order to receive credit for the Floating Holiday listed in Section 9.1 above.

This "time off," as defined in Article X, Section 10.6, may be taken in increments as

small as one half (1/2) hour, with fractional usage rounded upward to the next higher
multiple of one half (1/2) hour,

36



9.6

10.1

10.2

A maximum of one (1) year of Holiday benefits may be carried over from one calendar
year to the next. An employee terminating employment with the City may cash out
accumulated, unused Holiday leave benefits, not to exceed a maximum of 160 hours,

ARTICLE X
10.0 VACATION
Purpose. It is the policy of the City to grant employees vacation leave in order to provide

them with a break in their regular work schedule, and this purpose will be used as a guide
in the administration of the provisions of this Article.

Vacation.

A. Effective January 1, 2016, the regular and longevity vacation accruals of
bargaining unit members shall be combined into one single vacation bank. The
accrual rates will remain the same. However, after January 1, 2016 there will no
longer be a reference to longevity vacation. Longevity vacation earned but not
advanced in 2015 will be credited to the employee’s vacation bank effective
January 1, 2016. Thereafter, members shall accrue the combined vacation with
pay on a monthly basis as set forth in the following table.

Annual Monthly
Beginning Vacation Accrual
Years Accrued Rate
1 80 6.67
2 80 6.67
3 120 ~10.00
4 120 110.00
5 120 S 1000 .
6 124 710.33
7 128 - 10.67
8 132 ©11.00 .
9 136 11.33
10 140 - 11.67
11 144 12.00 . -
12 148 12.33
13 152 - 12.67
14 156 13.00
15 160 1333
16 168 '14.00
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17 176 14.67
18 184 15.33
19 192 -16.00
20 or more 200 16.67

An employee who has completed less than one year's service during the calendar
year shall receive a proportionate fraction in accordance with the amount of
service to his or her credit during the year; provided, however, no emplovee shall
be entitled to, or receive payment for, any vacation until he or she has completed
six (6) months of continuous service.

On or after the first (Ist) day of the month following completion of six (6) months
of continuous full-time service, an employee may be allowed to take all or a
proportionate fraction of his or her earned vacation, subject to scheduling
approval of the employee's supervisor.

Absence on sick leave for a period in excess of fifteen (15) consecutive calendar
days shall not be considered as service for vacation accrual purposes.

Computation of Vacation.

1. In computing vacation, each municipal holiday that occurs during the
vacation, and that falls on a day which the employee would have worked
had he or she not been on vacation, shall be deducted from the
computation so that ten (10) additional hours of vacation shall be allowed
to the employee unless departmental practice provides some other manner
of compensating for municipal holidays. Should an employee be confined
to a hospital for sickness or injury while on authorized vacation, each full
day of such confinement, when confirmed by a physician's statement and
approval of the Police Chief, may be deducted from the computation of
vacation expended and charged against the employee's accumulated sick
leave.

2. A period of earlier service does not apply toward vacation accumulation
when an employee has had a break in continuous service, unless the break
in service is concluded by reappointment, as provided in Section 9-114 of
the Santa Ana Municipal Code or by reemployment from layoff within
one (1) year. Leave of absence without pay, as provided in Article XI,
Section 1E (Sick Leave-Extended) and Section 11.8 (Authorized Absence
Without Pay - Long Term), Section 11.11 (Catastrophic Leave Donation)
herein, does not constitute a break in continuous service as used in this
section; however, the leave of absence period shall not be applied toward
the accumulation of longevity vacation. Absence on military leave
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followed by reinstatement, as provided in Section 9-143 of the Santa Ana
Municipal Code does not constitute a break in service, and the period of
absence on such military leave shall be applied toward the accumulation
of longevity vacation.

Vacation Buy-Back. Employees covered by this MOU are eligible to require the
City to buy-back up to sixty (60) hours of their banked vacation, computed on a
straight time basis, once per calendar year.

Additionally, any member who has taken a minimum of eighty (80) hours of
vacation time off during the calendar year (not including the sixty (60) hours of
allowed vacation cash-out) shall have the ability to require the City to buy-back
an additional forty (40) hours of their banked vacation, computed on a straight
time basis, once during the same calendar year that the leave is taken,

10.3 Longevity Vacation,

A.

Longevity vacation accrual shall be operative only through December 31, 2015.
Effective January 1, 2016, vacation accrual shall be governed solely by Section
10.2

Each permanent employee is granted additional hours of vacation leave with pay
for each computed year of full-time, continuous city service as set forth in the
following table. This additional vacation shall be designated longevity vacation.

Completed Hourly Equivalent
Years of Additional Days
6 4
7 8
8 12
9 16
0 20
11 24
12 28
13 32
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14 36

15 40
16 48
17 56
18 64
19 72
20 80

No employee becomes eligible for longevity vacation until completion of the
sixth year of confinuous service, and each employee continues to earn the
maximum of 80 hours of longevity vacation for each completed year of service in
excess of 20 years.

A period of earlier service does not apply toward longevity vacation accumulation
when an employee has had a break in continuous service, unless the break in
service is concluded by reappointment, as provided in Section 9-114 of the Santa
Ana Munieipal Code or by reemployment from layoff within one (1) year.

Leave of absence without pay, as provided in Article XI, Section 1E (Sick Leave-
Extended) and Section 10.8 (Authorized Absence Without Pay - Long Term)
herein, does not constitute a break in continuous service as used in this section;
however, the leave of absence period shall not be applied toward the
accumulation of longevity vacation. Absence on military leave followed by
reinstatement, as provided in Section 9-143 of the Santa Ana Municipal Code
does not constitute a break in service, and the period of absence on such military
leave shall be applied toward the accumulation of longevity vacation.

An employee that 1s absent without pay for a full calendar year will have their
longevity vacation accrual adjusted and not receive credit for one computed year
of full-time, continuous city service toward the accumulation of longevity
vacation,

Such option may be eliminated or modified at the discretion of the Department to
the extent it is construed as overtime under Department of Labor guidelines
implementing provisions of the Fair Labor Standards Act (FLSA).

Employees covered by this MOU shall be given an option once per calendar year,

to receive cash compensation computed on a straight time basis in lieu of up to a
total of forty (40) hours of their longevity vacation leave benefits set forth in
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Subsection A above,

10.4 Limitation on Vacation.

A,

10.5

With the exception of a retiring employee, no employee is granted, and no
employee shall be allowed to take, any vacation leave with pay in excess of 400
hours in any one year.

Vacation Carrv-Over.

A.

No employee may carry over from one (1) calendar year to the next, more than
the maximum vacation carryover as set forth in the following table. Any vacation
not used beyond the maximum carryover amount from year to year is forfeited,
meaning that no pay shall be received for such unused vacation at any time. With
respect to any vacation forfeited in this manner, this provision constitutes a
waiver of any rights to vested vacation benefits under California Labor Code
Section 227.3.

2014 Max Revised Max | Max Max Max
Completed | Carryover Carryover Carryover Carryover Carryover
Years into 2015 into 2016 into 2017 into 2018 into 2019
1 80 80 380 80 80
2 160 160 160 160 160
3 280 280 280 280 280
4 320 320 320 320 320
5 360 360 360 360 360
6 364 364 364 364 364
7 372 372 372 372 372
3 384 383 382 381 380
9 396 394 392 390 388
10 408 405 402 399 396
11 420 416 412 408 404
12 432 427 422 417 412
13 444 438 432 426 420
14 456 449 442 435 428
15 468 460 452 444 436
16 484 475 466 457 448
17 504 494 484 474 464
18 528 516 504 492 480
19 552 538 524 510 496
20 576 560 544 528 512
21 592 574 556 538 520
22 600 580 560 540 520
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10.6

10.7

23 600 580 560 540 520
24 600 580 560 540 520
25 600 580 560 540 520

B. Notwithstanding the foregoing, for any affected employee who is in jeopardy of
losing vacation because of department staffing needs, may with approval of the
Police Chief, Executive Director of Personnel and City Manager, receive a 30-day
extension beyond the normal cutoff date so that such employee will not lose
vacation time

Excess Usage. If vacation time off is used in excess of that available, such excess
vacation time off will be, first, deducted from any available compensatory time off
accrual; finally, deducted from the next scheduled wage or salary payment.

Time Off Banks. Employee Time Off Banks exist for each employee in the unit. Time
off will be computed on an annual basis. Separate banks will be maintained for vacation,
holidays, and compensatory time, respectively, based on existing policies applicable to
each. Time off from each bank may be taken in increments as small as one half (1/2)
hour, with fractional usage rounded upward to the next higher multiple of one half (1/2)
hour,

Each affected employee shall be afforded the opportunity to submit time off selection(s)
and the Police Chief or his designee shall make every reasonable effort to accommodate
the employee's preference(s). The time at which an employee shall take his or her leave
time shall be determined by the Police Chief, with due regard for the wishes of the
employee and particular regard for the needs of the service.

NOTE: All other policies and procedures described in Article VIII, "Overtime", Article

IX, "Holidays", and Article X, "Vacation" will apply to the Time Off Banks. However,
no employee will be allowed to carry a negative balance in any Time Off Bank.
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11.1

ARTICLE XI

11.0 OTHER LEAVES OF ABSENCE

Sick Leave,

A.

Definition. Except as otherwise provided below, sick leave shall be deemed to
mean absence from duty of an employeec because of non-industrial illness or
injury that prevents the employee from performing the duties of his or her
position and shall be deemed to include time in quarantine resulting from non-
duty related exposure to a contagious disease.

Accrual. Each employee shall be entitled to, and shall earn, eight (8) hours of
sick leave for each full calendar month of service in which he or she is employed
by the City with full pay; provided, however, any absence on sick leave for a
period of time greater than fifteen (15) consecutive calendar days in any one (1)
calendar month shall not be considered to be service entitling an employee to earn
sick leave as aforesaid. Subject to the other provisions in this Article, sick leave
shall accrue to the credit of each employee to the extent that it is not used.
Notwithstanding the foregoing, employees on leave of absence for service-
connected illness or injury who are covered by the provisions of Labor Code
Section 4850, shall continue to accumulate eight (8) hours of sick leave for each
full calendar month of service for which he or she is employed by the City with
full pay during said absence for service-connected illness or injury.

Authorized Only When Necessary. Use of sick leave by City employees shall be
authorized as follows:

1. Sick leave is not a right which an employee may use at his or her
discretion, but shall be allowed only in cases of necessity and actual
sickness or disability, or as authorized in Subsection J below.

2. With respect to "miscellaneous-member” employees covered by this
MOU, when such an employee's absence is caused by an industrial illness
or injury, for which benefits are required to be provided under the State
Workers' Compensation Insurance and Safety Act, the City shall pay
100% of salary for the first three (3) days of such absence and sick leave
shall not be debited.

Limit. The maximum total accumulation of sick leave with pay shall be 1600
hours. Sick leave usage of less than a full day shall be charged in minimum
increments of one-half (1/2) hour, with fractional usage rounded upward to the
next higher multiple of one-half (1/2).
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Extended. The City Manager may grant leave up to six months without pay to an
employee who has exhausted all of his or her accrued sick leave if a licensed
physician designated by the City Manager indicates that the employee will be
sufficiently recovered to return to his or her employment within a six (6) months
period. Prior to the expiration of the additional time, the employee may return to
his or her position provided that he or she has a certificate from one of the above
mentioned physicians stating that the employee is able to perform all the duties of
his or her position without qualification. In addition to the above, the City
Manager may grant a further extension not to exceed a total of one (1) year
without pay.

Extension by Use of Vacation. After an employee's sick leave has been
exhausted, he or she may be granted permission to take any earned vacation he or
she may have accrued.

Notice. The employee taking sick leave shall notify his or her immediate
supervisor not less than one (1) hour prior to the time he or she is scheduled to
report for duty. When the absence is more than three (3) consecutive working
days, the employee must present to the Police Chief a physician's certificate
stating that, in the physician's opinion, the employee could not report to work
because of illness or injury and that the employee is sufficiently recovered to
safely return to work. Such certificate shall be transmitted to the chief personnel
officer with the report of the retum of the employee to work.

A physician's certificate or other satisfactory written evidence of actual illness or
injury may be required after an absence of any duration of less than three (3) days.

Denial. No employee shall be entitled to sick leave with pay while absent from
duty because of sickness or injury purposely self-inflicted or caused by willful
misconduct; or sickness or disability sustained while engaged in employment
other than employment by the City, for monetary gain or other compensation, or
by reason of engaging in business or activity for monetary gain or other
compensation.

Excess Usage. If sick leave is used in excess of that due and available to an
employee, such excess sick leave, will first be deducted from any available
compensatory time off benefit; second, from any available vacation leave benefit;
third, from any available holiday leave benefits; and finally, deducted from the
next scheduled wage or salary payment.

Personal Necessity Leave. Each employee shall be afforded the opportunity to
use up to 66 hours of sick leave per calendar year, on a non-cumulative basis, as
personal necessity leave. All of this personal necessity leave may be used to
attend to an illness of a child, parent, spouse or registered domestic partner of the
employee. As used in this section, “child” means a biological, foster, or adopted
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K.

child, a stepchild, a legal ward, or a child of a person standing in loco parentis;
and “parent” means a biological, foster, adoptive parent, a stepparent, or a legal
guardian.

Up to three (3) days of this personal necessity leave may be used: (a) to attend to
a serious accident to members of the employee’s immediate family; (b) childbirth;
(¢) to cope with imminent danger to the employee’s home or other valuable
property; or {d) when the existence of external circumstances beyond the
employee’s control make it impractical for him or her to report for duty. For the
purposes of this section only, a “day” shall be defined as the number of hours of
work that an employee is required to work according to his or her specific
workday schedule.

Payment for Unused Sick Leave.

Detfinition. All employees, except for those involved in disciplinary termination,
shall be entitled to payment under the following provisions:

1. After ten (10) years of cumulative full-time service with the City, each
qualified employee shall be entitled to payment for one-third (1/3) of the
total sick leave benefit credited to his or her account upon the effective
date of such termination, not to exceed a maximum limit of 427 hours, at
the rate of pay in effect on the date of such termination.

a. At his or her option, an employee may convert the above lump sum
payment option into health insurance or long term care insurance
premiums to the extent necessary to provide the employee and his
or her designated eligible dependents, if any, with benefits under
the health insurance program maintained by the Association. The
City’s obligation to pay such premiums shall be terminated when
the sum of premiums paid equals one-hundred fifty percent (150%)
of the amount of the lump sum payment that the employee would
have received for unused sick leave benefits had this option not
been elected, not to exceed a maximum of 640 hours.

2. After 15 years of cumulative full-time service with the City, each qualified
employee shall be entitled to credit for two-thirds (2/3) of the total sick
leave benefit credited to his or her account upon the effective date of such
termination, not to exceed a maximum limit of 1,066 hours, calculated at
the rate of pay in effect on the date of such termination. This credit shall
be applied toward monthly health insurance premiums or toward long-
term care insurance premiums, beginning on the effective date of
termination. The City’s obligation to pay such premiums to the
Association on behalf of the employee shall be terminated when the total
credit as described above has been exhausted.
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After 20 years of cumulative full-time service with the City, each qualified
employee shall be entitled to one of two options: (a) payment for 1/3 of
the total sick leave benefit credited to his or her account upon the effective
date of such termination, not to exceed a maximum limit of 533 hours, at
the rate of pay in effect on the date of such termination, or (b) credit for
2/3 of the total sick leave benefit credited to his or her account upon the
effective date of such termination, not to exceed a maximum limit of 1,066
hours, as defined in *“2" above.

After 25 years of cumulative full-time service with the City, each qualified
employee shall be entitled to one of two options: (a) payment for 2/3 of
the total sick leave benefit credited to his or her account upon the effective
date of such termination, not to exceed a maximum limit of 1,066 hours, at
the rate of pay in effect on the date of such termination, or (b) credit for
2/3 of the total sick leave benefit credited to his or her account upon the
effective date of such termination, not to exceed a maximum limit of 1,066
hours, as defined in “2" above.

A lump sum payment shall be made to the beneficiaries of any eligible
employee whose death occurs while such employee is an active employee
of the City, such payment to be in the amount of 1/3 of the total sick leave
benefit credited to the employee’s account at the time of his or her death,
and at the rate of pay effective on the date of death.

Upon the death of any retired employee receiving a benefit under this
provision said benefit will continue to be provided on behalf of said retired
employee to his or her beneficiary.

11.2 Bereavement Leave. An employee shall be granted up to three (3) days leave without

loss of pay in case of death of a member of the employee's immediate family. For
purposes of this Section only, a "day" shall be defined as the number of hours of work
that an employee is required to work according to his/her specific workday schedule.
Such leave is designated as bereavement leave. "Immediate family" as used in this
section is limited to:

A.

B.

Any relative by blood or marriage who is a member of the employee's household,;

A parent, parent-in-law, stepparent, spouse, registered domestic partner, child,
brother, stepbrother, sister, stepsister, grandparent or grandchild of the employee,
regardless of residence;

Any other relative of the employee by blood or marriage where it can be
established by the employee that as a result of such relative's death, the
employee's presence is required.
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11.6

11.7

11.8

Militarv Leave,

A. Proof of Orders and Reinstatements. An employee shall be granted military leave
if he or she furnishes the Chief Personnel Officer satisfactory proof of his or her
orders to report for duty. Upon return and upon showing proof of actual service
pursuant to such orders, he or she will be reinstated as provided in Section 9-143
of the Santa Ana Municipal Code.

B. Temporary. Members of the reserve forces of the United States, or the National
Guard, granted temporary leave when ordered to duty, in accordance with the
Military and Veterans Code and Section 9-144 of the Santa Ana Municipal Code,
will be granted leave with pay not to exceed thirty (30) working days in each
calendar year after one year's service with the City upon presenting satisfactory
proof of orders to and from such temporary active duties.

Jury and Witness Leave. When an on-duty employee is called to serve as a juror or a
non-party witness in any court action he or she shall be allowed leave for the time
actually required for such service, without loss of pay. Each on-duty employee called for
such service shall present to the Police Chief for examination the subpoena calling him or
her to such service and shall pay into the City Treasury the fees collected for such
service, with the exception of reimbursement for transportation expenses, if any. Refer to
Departmental Order 396 - Jury Duty for specifics.

Examination [eave. Employees participating in examinations conducted during their
normal working hours for positions in the competitive service of the City of Santa Ana
will be granted leave with pay for the time actually required, without loss of any accrued
vacation or compensatory time off benefits.

Unauthorized Absence. Unauthorized absence from duty for any duration of time may be
considered cause for dismissal. Absence from duty without leave for five (5) consecutive
working days shall be deemed a resignation from the service; provided, however, if upon
return to duty the person so absenting himself makes an explanation satisfactory to the
Police Chief of the cause of his absence, the Police Chief may restore him to his position,
with the City Managet's approval.

Authorized Absence Without Pay. Absence without pay not to exceed five (5)
consecutive working days, may be authorized by the Police Chief. Absence without pay
not to exceed fifteen (15) calendar days may be authorized by the department with the
approval of the City Manager. Such absences may be authorized only if in the judgment
of the Police Chief they serve the best interest of the City.

Authorized Absence Without Pay - Long Term. Upon receipt of a written request from
an employee having permanent status plus action by the Police Chief recommending
approval of the request, the City Manager may grant a leave of absence for up to six (6)

47



11.9

11.10

11.11

months,

An employee returning to duty with the City shall inform the Police Chief and chief
personnel officer of his or her intention at least thirty (30) calendar days prior to the
expiration of the six (6) months period or shorter period if the full six (6) months is not
taken. Upon receipt of such notice, the Police Chief will take steps necessary to restore
the employee to his or her former position.

Administrative Leave. The City Manager is authorized to grant, at his discretion,
administrative leave with or without pay for permanent employees if, in his opinion, such
a leave is in the interests of the City.

Industrial Leave.

A, Each "safety member" employee covered by the provisions of Labor Code
Section 4850 who is compelled to be absent from duty because of an illness or
injury covered by the State of California Workers' Compensation Insurance and
Safety Act shall, in lieu of temporary disability compensation payable under the
aforementioned Act, continue to be paid his or her normal salary and accrue other
benefits in accordance with the provisions of Labor Code Section 4850.

B. Any period of time during which an employee is required to be absent from his or
her position by reason of an industrial injury or industrial illness for which he or
she is entitled to receive compensation shall not be considered a break in
continuous service for the purpose of his or her right to salary adjustment or to the
accrual of vacation and seniority.

Catastrophic Leave Donation. In order to assist employees otherwise granted leave of
absence without pay by the City Manager because of a catastrophic, non-industrial
medical condition or injury, the City and Association agree to implement a Catastrophic
Leave Donation Program.

A. Guidelines. It shall be understood that all donations under this procedure are
voluntary and subject to taxation for the recipient.

L. Employees may donate vacation or compensatory time or holiday leave
time to the eligible employee. In no event shall sick leave be donated.

2. Employees shall be provided a two-week period to submit donations.
Donations received after this two-week period shall not be processed. The
two-week period for each case shall be designated by the Police Chief or
his designee as provided herein below. If all previous time donated has
been exhausted, the recipient may request a new donation period be
designated by the Police Chief or his designee as provided herein below.
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All vacation, compensatory time or holiday leave time donations must be
made in two (2} hour increments. There is no limit on the amount of the
donation that can be made.

Any authorization of donations not made in accordance with the
procedures outlined in Section C, subparagraph 2 below, will not be
processed.

All donations shall be irrevocable.

In the event the recipient returns to work before leave donations have been
exhausted, any balance on the books shall be accrued by the recipient and
designated as sick leave and may be used pursuant to Article XI, Sections
11.1A through 11.1K above.

Eligibility. Full-time employees shall be eligible for catastrophic leave donations
if the following criteria are met:

1.

When it is reasonably foreseeable that all accrued time on the books, such
as sick leave, compensatory time, vacation, and in lieu holidays, will be
exhausted and the employee’s illness will continue past the time when the
employee will be on paid status.

The Police Chief or his designee has approved a written request for
donations accompanied by a medical statement from the employee’s
attending physician. The attending physician’s statement must verify the
employee’s need for an extended medical leave and an estimate of the
time the employee will be unable to work.

Procedure.

Upon receipt of a valid request for donations from an eligible employee,
the Police Chief or his designee shall post a notice of the eligible
employee’s need for donations on bulletin boards accessible to employees.
No confidential medical information shall be included in the posted notice.

Employees wishing to donate time to an eligible employee must sign his
or her authorization of the transfer of such donated time and provide:

a. His or her name, department name, and employee number;

b. The number of hours of compensatory, holiday or vacation time of
the donation within the limitations of Section A, subparagraph 3
above;

C. The name, department, and employee number of the recipient;
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d. A statement indicating that the donor understands such donation of
time is irrevocable.

3. At the close of the two-week donation period, the department shall verify
that each donating employee has accrued vacation, holiday and/or comp
time balances sufficient to cover the designated donation.

4, The department shall submit all approved donation authorizations for an
eligible employee at one time for processing. No donation authorizations
for the eligible employee will be processed after this period. However,
employees who receive donations under this procedure and who exhaust
all donated hours may request an additional donation period subject to the
provisions of Section A, herein.

5. The City shall add the donated time to the recipient’s sick leave account.

D. Upon the death of any active employee receiving a benefit under this provision,
the City agrees to pay any unused Catastrophic Leave Donations remaining on the
books to the surviving beneficiary.

E. For those current employees with unused catastrophic leave on the books, the City
agrees to convert said unused catastrophic leave to sick leave for use in
accordance with the provisions of Article XI, Sections 11.1A through 11.1K
above.

11.12  Assisnment Departmental Seniority

Employees covered by this MOU who are authorized to be on an unpaid medical leave
for twelve (12) weeks or less shall continue to accrue seniority related to their particular
assignment, as it relates to the badge number list or for any other purpose concerning
Police Department Operations for which seniority is considered. Once such leave of
absence exceeds twelve (12) weeks, the employee will no longer accrue seniority (for all
purposes, including, but not limited to his/her classification, assignment or rank). While
such employee will not lose any of the seniority he/she has previously earned, by not
continuing to accrue seniority at that point, others who previously were less senior may
become more senior than such employee for seniority purposes in the Department.
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12.1

12.2

12.3

ARTICLE XII
12.0 EMPLOYEE INSURANCE

During the term of this MOU the City will contribute toward the payment of premiums
for health, dental and long-term disability insurance plans administered by the
Association for the benefit of the employees represented by the Association as follows:

A, Medical Insurance. Effective January 1, 2016, the City will contribute $1,420,00
per month to the Santa Ana Police Officers Association Medical Insurance Trust
Fund for each affected employee enrolled in medical insurance plans provided by
the Association for its bargaining unit members and their eligible dependents.
Any contributions necessary to maintain benefits under the plans in excess of the
aforementioned amount per month shall be bome entirely by the Association
and/or the enrollee.

Effective January 1, 2017, the City will contribute $1,510.00 per month to the
Santa Ana Police Officers Association Medical Insurance Trust Fund for each
affected employee enrolled in medical insurance plans provided by the
Association for its bargaining unit members and their eligible dependents. Any
contributions necessary to maintain benefits under the plans in excess of the
aforementioned amount per month shall be borne entirely by the Association
and/or the enrollee.

B. Life Insurance. The City shall maintain in effect for the term of this MOU its
existing life insurance plan for employees covered by this MOU on the same basis
as said plan was offered to employees as of December 31, 1988 except the term
life insurance coverage for each affected employee will be in the amount of
twenty thousand dollars ($20,000), plus twenty thousand dollars ($20,000)
accidental death and dismemberment (AD + D) coverage, at no cost to the
employee.

Retiree Health Insurance Plan. Members retiring on or after July 1, 1997, will be
provided health insurance premium reduction assistance.

All bargaining unit employees and the Association shall hold the City harmless, defend
and indemnify the City for any claims regarding the administration of, or the payment of,
claims under any Association designed retiree health insurance benefit plan.

Employees on unpaid leave of more than fifteen (15) calendar days shall not receive the
City's contribution toward any insurance coverage. The Police Department will notify
the Association of all employees on unpaid leave or who separate from City employment
within three (3) working days. The City will continue the payment of contribution for
insurance coverage until the end of the month in which the Association had received
notice from the City of the employee's separation from employment.
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13.1

13.2

13.3

ARTICLE XIHI

13.0 RETIREMENT

General, The City shall continue to make contributions to the California Public
Employees' Retirement System (CalPERS) in accordance with its contract with CalPERS
for employees covered by said contract as amended.

Deferred Retirement. The City shall continue to make payment to CalPERS on behalf of

each employee covered by this MOU in accordance with the following schedule:

A.

With respect to Safety employees covered by this MOU who do not qualify as
“New Members” under the California Public Employees” Pension Reform Act of
2013 (PEPRA), the City shall pay an amount equal to nine-ninths (9/9ths) of his
or her individual employee retirement contribution.

With respect to Miscellaneous employees covered by this MOU who do not
qualify as “New Members” under the California Public Employees’ Pension
Reform Act of 2013 (PEPRA) the City shall pay an amount equal to eight-eighths
(8/8ths) of his or her individual employee retirement contribution.

Such payments shall be credited to the individual employee’s CalPERS account.

Such payments are not increases in base salary and no salary rate range applicable
to any of the employees covered by this MOU shall be changed or deemed to
have been changed by reason thereof. As a result, the City will not treat these
payments as ordinary income and thus, will not withhold federal or state income
tax from said payments. The City has received an opinion or ruling from the
Internal Revenue Service confirming that these payments are deferred
compensation, not ordinary income,

In the event that the City receives a subsequent ruling from the Internal Revenue
Service that such payments are ordinary income of the employees instead of
deferred compensation, the City's obligation to make such payments shall
discontinue and in place thereof the base salary of each affected employee shall
forthwith be increased by eighteen (18) salary rate ranges (9.0%) for Sworn
Safety employees who do not qualify as “New Members” and sixteen (16) salary
rate ranges (8.0%) for Miscellaneous employees who do not qualify as “New
Members” covered by this MOU.

For the purpose of reporting an employee’s compensation to CalPERS, the City
shall include these payments as if they were a part of the employee’s base salary.

CalPERS Fourth Level of 1959 Survivors Benefits. The City will provide CalPERS

fourth level of 1959 Survivors Benefit to all eligible employees in the unit.
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13.4

13.5

13.6

13.7

CalPERS Pre-Retirement Optional Settlement 2 Death Benefit. The City shall provide
the CalPERS Pre-Retirement Optional Settlement 2 Death Benefit to all employees
covered by this MOU.

Military Service Credit as Public Service. Safety employees, and Miscellaneous
employees, respectively, may elect to purchase up to four (4) years of service credit for
any continuous active military or merchant marine service prior to employment. The
employee must contribute an amount equal to the contribution for current and prior
service that the employee and the employer would have made with respect to that period
of service. The City agrees that, as soon as practicable following Council approval of
this MOU and amendment to the CalPERS contract, employees who elect to purchase
service credit may do so on a “pre-tax” basis.

3% at 50 Service Retirement Benefit for Safety employees. The City contracts with
CalPERS to provide Safety employees who do not qualify as “New Members” under
PEPRA with the 3% at 50 Service Retirement benefit.

All Safety employees who do not qualify as “New Members” under PEPRA shall pay nine
percent (9%) of their salary to pay for the employer portion of the City’s CalPERS
contribution. This payment shall be paid in accordance with Government Code Section
20516(1).

Pre-Taxable Benefit. To the extent permitted by CalPERS and Internal Revenue Service
regulations, the City shall make the above employee deductions pre-tax contributions.

2.7% (@ 57 Service Retirement Benefit for “New Member” Safety employees. The City
agrees to provide Safety employvees who are defined as ‘“New Members” within the
meaning of the California Public Employees’ Pension Reform Act (PEPRA) of 2013 with
the 2.7% @ 57 Service Retirement benefit,

PEPRA went into effect on January 1, 2013. The parties agree that if there is any other
clean up or other retirement legislation which goes into effect during this MOU and if
there are provisions of that legislation which, by law, automatically goes into effect,
either party may request to negotiate over the legislation, including over the impact.

Final compensation will be based on the highest annual average compensation earnable
during the 36 consecutive months immediately preceding the effective date of his or her
retirement, or some other 36 consecutive month period designated by the member.

Employees covered under the 2.7% @ 57 retirement formula shall pay one half of the
normal cost rate as established by CalPERS. For the fiscal year 15-16, CalPERS
established that one half of the normal cost rate is 12.25%. The rate for fiscal year 16-17
is still to be determined by CalPERS.
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13.9

Pre-Taxable Benefit. To the extent permitted by CalPERS and Internal Revenue Service
regulations, the City shall make the above employee deductions pre-tax contributions.

2.7% at 55 Service Retirement Benefit for Miscellaneous employees. The City contracts
with CalPERS to provide Miscellaneous employees who do not qualify as ‘“New
Members” under PEPRA with the 2.7% at 55 Service Retirement benefit.

Effective July 1, 2015, the employee’s contribution rate for Miscellaneous employees
who do not qualify as “New Members” under PEPRA will be reduced from ten and one
half (10.5%) percent to nine (9%) percent of their salary. All employee contributions for
retirement benefits are paid to the employer portion of the City’s CalPERS contribution.
This payment shall be paid in accordance with Government Code section 20516(f).

Pre-Taxable Benefit. To the extent permitted by CalPERS and Internal Revenue Service
regulations, the City shall make the above employee deductions pre-tax contributions.

During the term of this MOU, should the employee contribution rate for SEIU employees
who do not qualify as “New Members” be reduced below 9% of their salary,
Miscellaneous employees covered by the MOU who do not qualify as “New Members”
under the PEPRA shall receive the same reduction in the employee contribution rate to
the date such reduction went into effect for SEIU.

2% (@ _62 Service Retirement Benefit for “New Member” Miscellaneous employees. The
City agrees to provide Miscellaneous employees covered by this MOU who are defined as
“New Members” within the meaning of the California Public Emplovees’ Pension Reform
Act (PEPRA) of 2013 with the 2% (@ 62 Service Retirement benefit

PEPRA went into effect on January 1, 2013. The parties agree that if there is any other
clean up or other retirement legislation which goes into effect during this MOU and if
there are provisions of that legislation which, by law, automatically goes into effect,
either party may request to negotiate over the legislation, including over the impact.

Final compensation will be based on the highest annual average compensation earnable
during the 36 consecutive months immediately preceding the effective date of his or her
retirement, or some other 36 consecutive month period designated by the member.

Employees covered under the 2% @ 62 retirement formula shall pay one half of the
normal cost rate as established by CalPERS. For the fiscal year 15-16, CalPERS
established the rate as 6.75%. The rate for fiscal year 16-17 is still to be determined by
CalPERS.

Pre-Taxable Benefit. To the extent permitted by CalPERS and Internal Revenue Service
regulations, the City shall make the above employee deductions pre-tax contributions.
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13.10 Credit for Unused Sick Leave. All employees covered by this MOU can have unused
accumulated sick leave at the time of retirement converted to additional service credit,
pursuant to regulations prescribed by PERS. The City must report only those hours of
unused sick leave that were accrued by the employee during the normal course of
employment. This section applies to members whose effective date of retirement is
within four (4) months of separation from employment.

ARTICLE XIV

14,0 RELEASE TIME FOR ASSOCIATION REPRESENTATIVE

During the term of this MOU, the City agrees to grant full-time release from duty for one (1)
Association representative for the conduct of Association affairs subject to the following;

14.1

The Association shall reimburse the City for one hundred percent (100%) of salary
(including any salary additives, such as career incentive pay) and benefit costs, Such
reimbursement may be from the bank established pursuant to Section 8.15 of Article VIII
of this MOU, The parties agree as follows:

A

The POA President will be compensated at a rate consistent with his or her
departmental rank including all assignment pay, pay additives, and premiums in
place at the time he or she assumes the position of POA President.

The value of the President’s pay will include base salary, pension, premiums, and
medical only.

The value of the Floating Holiday donations will include base salary, pension,
premiums, and Medicare.

The City shall pay the POA President a “Confidential Premium” in lieu of 20
hours per pay period at time and one-half. This premium is contained in the
California Public Employees’ Retirement Law (PERL) and is described as
“compensation to rank and file employees who are routinely and consistently
assigned to sensitive positions requiring trust and discretion.” The parties agree
that the value of this premium shall be equivalent to 28 hours of pay at straight
time per pay period. The rate paid shall be tied to the incumbent’s rank. The
POA agrees that the acceptance of said compensation as described in section E as
“PERSable” is subject to PERS approval and if it is determined that said
compensation i3 not “PERSable” the City is not obligated to provide additional
benefits.

The Police Chief shall allow on-duty time, (up to three days) for five board
members, once per year, to attend the Peace Officers’ Memorial. The Police Chief
shall allow on-duty time (up to four days) for five board members, once per year,
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14.2

14.3

14.4

14.5

14.6

to attend the Fraternal Order of Police (“FOP”) training. POA will pay for all
costs for the board members attendance at said events, including per diem, travel,
hotel, etc. If the Memorial or FOP falls on a board members normal day off, they
will not receive on-duty pay for attendance,

The Association shall provide an insurance policy or policies, or certificate of such
insurance, naming the City of Santa Ana, its officers, emplovees and agents as insured or
additional insured, which provides coverage against liability for any and all claims and/or
suits for damages or injuries to persons or property resulting from or arising out of any
act or omission of said Association representative. Said policy or policies of insurance
shall provide coverage for both bodily injury and property damage in not less than the
following minimum amounts: One million dollars ($1,000,000.00) combined single limit
or its equivalent. Said policy or policies shall also contain a provision that no termination,
cancellation or change of coverage of insured or additional insured shall be effective until
thirty (30) days’ notice thereof has been given in writing to the City of Santa Ana.

The Association shall provide the City of Santa Ana with an insurance certificate from a
workers' compensation insurance carrier certifying that it carries primary workers'
compensation insurance on behalf of said Association representative and the policy shall
not be cancelled nor the coverage reduced except upon ten (10) days' prior notice to the
City of Santa Ana.

The Association shall indemnify and save harmless the City of Santa Ana, its officers and
employees, from and against any and all damage to property or injuries to or death of any
person or persons, including property and employees or agents of the City of Santa Ana,
and shall defend, indemnify and save harmless the City of Santa Ana, its officers and
employees, from any and all claims, demands, suits, actions or proceedings of any kind or
nature, including, but not by way of limitation, workers' compensation claims, resulting
from or arising out of the negligent acts, errors, or omissions, or arising out of the
intentional or malicious acts of Association's representative.

The Association and the City of Santa Ana agree that the Association's representative will
not be required to carry out any peace officer's duties during such time that the
Association's representative is on such full-time release from duty. The Association's
representative will be required to comply with the Rules and Regulations of the Santa
Ana Police Department as they apply to off-duty employees, except such representative
will not be required to report for duty for any purpose.

Upon return to duty from such full-time release, the Association's representative shall be
restored to the same position without loss of any benefits as he or she would have
occupied or accrued if there had been no disruption in duty status.

The Association agrees that since the Association representative does not report for duty

or account to the City for his or her sick leave or vacation time, that vacation and sick
leave accruals shall be treated as follows:
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15.1

16.1

A, The Association representative shall accrue eight (8) hours of sick leave each
month until the accrued sick leave total reaches a maximum of 1600 hours.

B. Vacation shall be accrued pursuant to Article X of the POA MOU,
ARTICLE XV
15.0 SAFETY

The City and the employees of the City agree to comply with all applicable federal, state
and local laws, and City of Santa Ana regulations, which relate to health and safety.

ARTICLE XVI
16.0 RESIDENCY

To the extent possible, the City shall perform any and all acts necessary to remove
limitations upon where employees reside who are covered by this MOU.

At the discretion of the Police Chief, selected special duty assignments may be
designated as rapid response assignments. In those instances, the Police Chief may apply
specific residency requirements upon members assigned to those positions.

[This space intentionally left blank]
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17.1

17.2

ARTICLE XVII
17.0 DISCIPLINE

Any permanent employee covered by this MOU may only be disciplined in accordance
with the standards and procedures and subject to all rights of appeal set forth in Santa
Ana Municipal Code Sections 9-9, 9-10, 9-118.1, et seq. Any probationary employee
covered by this MOU may be disciplined in accordance with the standards and
procedures set forth in Santa Ana Municipal Code Sections 9-90, 9-91, 9-118, and subject
to review in accordance with the grievance review procedure contained in this MOU.

In addition, a new section shall be added to the Municipal Code to provide as follows:

A, In the event an employee is ordered to absent himself from the job based on
probable cause and it is subsequently determined by the Police Chief, the City
Manager, Personnel Board or a court of competent jurisdiction, that cause did not
exist for the ordered absence, the employee shall have restored to him any paid
leaves of absence against which such absence may have been charged, and he
shall be granted a retroactive leave of absence with pay for the time during which
he was prohibited from performing the duties of his position, less any
compensation paid to him by the City during such ordered absence unless such
employee waives his/her rights to retroactive pay.

B. In the event an employee is reduced, suspended and/or discharged, and upon
appeal the City Manager, Personnel Board or a court of competent jurisdiction
does not sustain such reduction, suspension, and/or discharge, the employee shall
be entitled to his base rate or salary including all additives, vacation, and sick
leave as if such unsustained reduction, suspension, or discharge had not been
invoked. However, in no event shall an employee be entitled to any salary or
credit for vacation and sick leave for any period of time covered by a suspension
sustained on appeal or for any period of time waived by the employee as a
condition to the granting of a continuance of any hearing on appeal.

C. If, during an absence for which an employee is paid pursuant to this Section, he
earned any money which he would not have earned had he continued to perform
the duties of his position, such sum shall be deducted from the salary otherwise
payable to him pursuant to this Section.
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18.1

18.2

ARTICLE XVIII

18.0 GRIEVANCE REVIEW PROCEDURE

Definition of Grievance. A grievance shall be defined as a timely complaint by an

employee or group of employees or the Association concerning the interpretation or
application of specific provisions of this MOU, or of the rules and regulations governing
personnel practices or working conditions of the City; except, however, those matters
specifically assigned to the jurisdiction of the City Personnel Board by provision of the
City Charter and the Civil Service Rules and Regulations.

No employee shall suffer any reprisal because of filing or processing of a grievance or
participating in the Grievance Review Procedure,

Informal Process.

A,

An employee must first attempt to resolve the grievance on an informal basis
through discussion with his or her immediate supervisor without undue delay, but
in no case, beyond a period of ten (10} calendar days after the occurrence of the
alleged incident giving rise to the grievance, or when the grievant knew or should
have reasonably become aware of the facts giving rise to the grievance.

If the employee’s grievance is directed against the actions of his or her immediate
supervisor, the employee may initiate his or her grievance with his or her Division
Commander. In such cases, the employee shall file his or her grievance directly
with the Division Commander within ten (10) calendar days of the ecvent.
Response time lines will continue as designated for Division Commander and
above. If the grievance is directed toward the Division Commander, the
employee may file directly with the Bureau Commander.

The Supervisor will respond to the grievance within seven (7) calendar days of
receiving the grievance.,

If the grievance is not resolved at the immediate supervisor level, the employee,
within ten (10) calendar days of the supervisor’s response, will attempt to resolve
the grievance on an informal basis through discussion with his or her Division
Commander. The Division Commander will respond to the grievance within
seven (7) calendar days of receiving the employee grievance.

Every effort shall be made to find an acceptable solution to the grievance through
this informal process.

If the grievance is not resolved at the informal level, the employee shall then set

forth the grievance in writing, indicate the nature of the action desired, sign it, and
submit it in duplicate to his or her Bureau Commander. At this point, the
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grievance review process becomes formal. Should the grievant fail to file a
written grievance, and in the manner specified above, within ten (10) calendar
days after receiving the response from his or her Bureau Commander, the
grievance shall be barred and waived.

18.3 Formal Process.

A.

If the grievance is not resolved through the informal process, and a written
grievance is filed within the time limits set forth above, the grievant’s immediate
supervisor and Division Commander will add their comments and any
justification they consider proper, sign it, and forward it to their Bureau
Commander without undue delay, or in no case, more than seven (7) calendar
days after receiving the formal grievance. A copy shall be provided to the
employee.

The Bureau Commander, after study of the case, shall attach his or her decision
and reasons therefore, and return them to the employee within seven (7) calendar
days after receipt of the written grievance.

If no satisfactory settlement has been reached at the division level, the employee
may, within seven (7) calendar days after receipt of the Bureau Commander’s
decision may, in writing, request a meeting with the Police Chief to pursue the
employee’s grievance. Failure of the grievant to take this action will constitute a
waiver and bar to the grievance, and the grievance will be considered settled on
the basis of the Bureau Commander’s response.

If the grievant files a written grievance to the Police Chief in the matter and
within the time limits specified in “C” above, then a conference shall be held at
the request of the employee or the Police Chief.

The Police Chief shall inform the employee of his action within fourteen (14)
calendar days of the filing of the written grievance with the Police Chief or the
date the conference is held between the employee and the Police Chief.

If no satisfactory settlement has been reached at the departmental level, the
employee may, within seven (7) calendar days after being informed by the Police
Chief of his decision on the matter, and the reasons thereof, submit the grievance
in writing to the City Manager, or his duly authorized representative, for
determination. Failure of the grievant to take this action will constitute a waiver
and bar to the grievance, and the grievance will be considered settled on the basis
of the Police Chief’s response.

The City Manager, or his representative, after careful review, shall render a final

decision on the merits of the grievance, in writing, and return it to the grievant
within twenty-one (21) calendar days after receiving the grievance. A copy of the
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19.1

19.2

written grievance to the City Manager, and of the City Manager’s decision, shall
be filed in the Personnel Records of the department and the grievant’s personnel
jacket maintained in the Personnel Services Department.

G. After the procedure set forth in this Article has been exhausted, the grievant, the

Association, and the City shall have all rights and remedies to pursue said
grievance under the law.

ARTICLE XIX
19.0 DUES DEDUCTION AND INDEMNIFICATION

Dues Deduction. The City shall deduct dues, on a regular basis, from the pay of all

employees recognized to be represented by the Association, who voluntarily authorize
such deduction, in writing, on a form to be provided for this purpose by the City. The
City shall remit such funds to the Association within thirty (30) days following their
deduction.

Indemnification. The Association agrees to hold the City harmless and indemnify the
City against any claims, causes of actions, or lawsuits instituted by a member or members
of the Association arising out of the deductions or transmittal or such funds to the
Association, except the intentional failure of the City to transmit, to the Association,
monies deducted from the employees pursuant to this Article.

[This space intentionally left blank]
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ARTICLE XX

20.0 CITY RIGHTS

The City reserves, retains, and is vested with, solely and exclusively, all rights of
Management which have not been expressly abridged by specific provision of this MOU
or by law to manage the City, as such rights existed prior to the execution of this MOU.
The sole and exclusive rights of Management, as they are not abridged by this MOU or
by law, shall include but not be limited to the following rights:

A.

B.

To manage the City generally and to determine the issues of policy.

To determine the existence or non-existence of facts which are the basis of the
Management decision.

To determine the necessity of organization of any service or activity conducted by
the City and expand or diminish services.

To determine the nature, manner, means, and technology, and extent of services to
be provided to the public.

To determine methods of financing,
To determine types of equipment or technology to be used.

To determine and/or change the facilities, methods, technology, means, and size
of the work force by which the City operations are to be conducted.

To determine and change the number of locations, relocations, and types of
operations, processes, and materials to be used in carrying out all City functions
including, but not limited to, the right to contract for or subcontract any work or
operation of the City.

To assign work to and schedule employees in accordance with requirements as
determined by the City, and to establish and change work schedules and
assignments.

To relieve employees from duties for lack of work or similar non-disciplinary
reason, subject to the provisions of the City Charter, Municipal Code, federal and
state law and this MOU.

To establish and modify productivity and performance programs and standards.

To discharge, suspend, demote, or otherwise discipline employees for proper
cause in accordance with the provisions and procedures set forth in the City
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Charter and Santa Ana Municipal Code.

M. To determine job classifications and to reclassify employees.

N. To hire, transfer, promote, and demote employees for non-disciplinary reasons in
accordance with this MOU.

0. To determine policies, procedures, and standards for selection, training, and

promotion of employees.

P. To establish employee performance standards including, but not limited to,
quality and quantity standards and to require compliance therewith.

Q. To maintain order and efficiency in its facilities and operations.

R. To establish and promulgate and/or modify rules and regulations to maintain
order and safety in the City which are not in contravention with this MOU.

S. To take any and all necessary action to carry out the mission of the City in
emergencies.

Except in emergencies, or where the City is required to make changes in its operations
because of the requirements of law, whenever the contemplated exercise of
Management's rights shall impact on a significant number of employees of the bargaining
unit, the City agrees to meet and confer in good faith with representatives of the
Association regarding the impact of the contemplated exercise of such rights prior to
exercising such rights, unless the matter of the exercise of such rights is provided for in
the MOU.

The City and Association agree that upon the expiration of this contract and during the

good faith negotiations for a subsequent contract, salary and benefits shall continue at the
then current rate.
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ARTICLE XXI

21.0 STRIKES AND WORK STOPPAGES

Prohibited Conduct.

A.

The Association, its officers, agents, representatives, and/or members agree that
during the term of this MOU, they will not cause or condone any unlawful strike,
walkout, slowdown, sick-out or any other unlawful job action by withholding or
refusing to perform services.

Any employee who participates in any conduct prohibited in Subsection A above
shall be subject to suspension, demotion or dismissal by the appointing authority.

In addition to any other lawful remedies or disciplinary actions available to the
City, if the Association fails, in good faith, to perform all responsibilities listed
below in Section 21.2, Association Responsibility, the City may suspend any and
all rights and privileges, accorded to the Association in this MOU, including but
not limited to suspension of the Grievance Review Procedure and dues deduction.

Association Responsibility, In the event that the Association, its officers, agents,

representatives, or members engage in any of the conduct prohibited in Section 21.1A of
this Article, Prohibited Conduct, the Association shall immediately instruct any persons
engaging in such conduct that their conduct is in violation of this MOU and unlawful, and
they must immediately cease engaging in conduct prohibited in said Section 21.1A, and
return to work.
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223

22.4

22.5

22.6

ARTICLE XXII
22.0 LAYOFFS

All layoffs within the competitive service occasioned by abolishment of a position, the
combination of duties of two (2) or more positions, or the reduction in numbers of
employees in a given class, shall be governed by seniority in the class. Reemployment
shall be in reverse order of layoff.

Any promotional probationary employee laid off under these procedures who held
permanent status in a lower class shall retain seniority rights in the previously held
classification provided that it is still listed in the City's current basic classification and
compensation plan.

Any permanent, full-time employee laid off under the above provisions may request a
demotion to a position in a lower class provided he/she meets reasonably related
qualifications required for placement in the class and the position is vacant.

In lieu of layoff, an employee may elect to work in a lower level classification, in which
he or she has served, providing that classification is within the same job family/career
ladder. In that event, the employee’s length of service in the next lower classification
will be added to his or her length of service in the affected classification, and said
combined seniority shall be used to bump down into the next lower classification. This
method of combining seniority shall be applied to subsequent lower classifications.

For positions that were advertised in the Police Department as “open and promotional” or
“promotional only” which are open to Police Department employees only, there will be
created a “job ladder” such that those employees in positions to be eliminated through
layoff shall be entitled to return to the POA job classification in the Police Department
from which they promoted, “bumping” any employee in that job class with less
cumulative years of service in that job class than the bumping employee had in that job
class prior to promotion.

Notice of Service. On request, a laid off employee shall receive a statement certifying
that his‘her services have been satisfactory. Layoff shall not be used in lieu of a
disciplinary dismissal.
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ARTICLE XXIII
23.0 MISCELLANEOUS PROVISIONS

Reopener. The Association and City mutually agree to re-open the MOU to meet and
confer on the subjects of:

A. The use of body cameras; and

B. Implementation of the Lexipol Policy Manual.

Uniform Allowance. With respect to Safety and Miscellaneous employees who do not
qualify as “New Members” under the California Public Employees’ Pension Reform Act
(PEPRA), the City shall report to CalPERS the monetary value of uniforms and uniform
maintenance for those employees required to wear uniforms. The monetary value by
classification is listed in Exhibit C, entitled “Uniform Allowance by Classification.” The
value of the Uniform Allowance shall be determined by the City and will be reported to
the California Public Employees’ Retirement System (CalPERS) for retirement purposes
only.

Under CCR 571(a), Uniform allowance is defined as “Compensation paid or the
monetary value for the purchase, rental and/or maintenance of required clothing,
including clothing made from specially designed protective fabrics, which is a ready
substitute for personal attire the employee would otherwise have to acquire and maintain,
This excludes items that are solely for personal health and safety such as protective vests,
pistols, bullets and safety shoes.

ARTICLE XXIV
24.0 SOLE AND ENTIRE AGREEMENT

It is the intent of the parties hereto that the provisions of this MOU shall supersede all
prior agreements and memoranda of agreement, or memoranda of understanding, or
contrary salary and/or personnel rules and regulations or administrative codes, provisions
of the City, oral and written, expressed or implied, between the parties, and shall govern
the entire relationship and shall be the sole source of any and all rights which may be
asserted hereunder. This MOU is not intended to conflict with federal or state law or the
City Charter.

The City will continue to administer its employee relations and its personnel policies and

procedures in accordance with duly-adopted ordinances and resolutions, and the affected
employees will continue to be governed thereby during the term of this MOU.
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25.1

26.1

27.1

ARTICLE XXV

250  WAIVER OF BARGAINING DURING THE TERM OF THIS MOU

During the term of this MOU, the parties mutually agree that they will not seek to
negotiate or bargain with regard to wages, hours, and terms and conditions of
employment, whether or not covered by the MOU or in the negotiations leading thereto,
unless required by specific provisions of this MOU, and irrespective of whether or not
such matters were discussed or were even within the contemplation of the parties hereto
during the negotiations leading to this MOU. Regardless of the waiver contained in this
Article, the parties may, however, by mutual agreement, in writing, agree to meet and
confer about any matter during the term of this MOU.

ARTICLE XXVI
26.0 SEPARABILITY PROVISION

Should any provision of this MOU be found to be inoperative, void, or invalid by a court
of competent jurisdiction, all other provisions of this MOU shall remain in full force and
effect for the duration of this MOU, provided that if any such affected provisions
invalidate or void any benefits of employees covered hereunder, the parties shall
forthwith commence negotiations to replace the invalidated benefits with benefits of
comparable value.

ARTICLE XXVII

27.0 TERM OF MOU

The term of this MOU shall be from July 1, 2015 through June 30, 2017.

[This space intentionally left blank]
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ARTICLE XXVIII
28.0 RATIFICATION AND EXECUTION

28,1 The City and the Association have reached an understanding as to certain
recommendations to be made to the City Council for the City of Santa Ana and have
agreed that the parties hereto will jointly urge said Council to adopt a new wage and
salary resolution which will provide for the changes contained in said joint
recommendations. The City and the Association acknowledge that this Memorandum of
Understanding shall not be in full force and effect until ratified by the membership of the
Association and adopted by the City Council of the City of Santa Ana. Subject to the
foregoing, this Memorandum of Understanding is hereby executed by the authorized
representatives of the City and the Association and entered into this 3" day of November,
2015,

CITY OF SANTA ANA, a Municipal
Corporation of the State of California

NOV g 5 2015

NOV g 5 2005 @//

Dated: By =
CITY MANAGER

Dated: 4)112{/[16 By: [\W o

EXECUTIVE DIRECTOR -
PERSONNEL SERVICES

Dated:

ATTEST:

WW % M/zﬂ‘w‘"’

CLERK OF THE COUNg}L

APPROVED AS TO FORM:

ﬁymm < b Porsan e
s TORNEY
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This MOU has been ratified by the membership of the Santa Ana Police Officers Association.

SANTA ANA POLICE
OFFICERS ASSOCIATION

Dated: 1/~ ’7/- /S By: QQ‘D‘\QTQ-—

John Franks
PRESIDENT
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EXHIBIT B

ASSIGNMENT OF CLASSES TO SALARY RATE RANGES (JULY 1, 2015)

RANGE

JOB TITLE NO. Min Max
POLICE OFFICER 695 6200 7535
POLICE SERGEANT 738 7647 9296
ANIMAL SERVICE OFFICER I 631 4533 5515
ANIMAL SERVICE OFFICER 1II 661 5252 6384
BACKGROUND INVESTIGATOR 646 4882 5934
COMMUNICATIONS SERVICES OFFICER 626 4426 5382
CORRECTIONAL OFFICER 646 4882 5934
CORRECTIONAL SUPERVISOR 695 6200 7535
CRIME RESEARCH AIDE 657 5151 6260
CRIME RESEARCH ANALYST 683 5847 7107
EMERGENCY OPERATIONS COORDINATOR 715 6835 8309
FIREARMS EXAMINER 702 6415 7799
FORENSIC SERVICES SUPERVISOR 733 7463 9073
FORENSIC SPECIALIST I 657 5151 6260
FORENSIC SPECIALIST II 676 5650 6869
PARKING CONTROL OFFICER 596 3822 4648
POLICE ATHLETIC/ACTIVITIES LEAGUE
ASSISTANT DIR 625 4404 5356
POLICE COMMUNICATIONS SUPERVISOR 691 6080 7391
POLICE COMMUNITY SERVICES
SPECIALIST 646 4882 5934
POLICE EVIDENCE AND SUPPLY
SPECIALIST 629 4493 5461
POLICE EVIDENCE AND SUPPLY
SUPERVISOR 649 4954 6021
POLICE INVESTIGATIVE SPECIALIST 646 4882 5934
POLICE PHOTO/VIDEO SPECIALIST 626 4426 5382
POLICE PROPERTY AND EVIDENCE
SUPERVISOR 649 4954 6021
POLICE RECRUIT 655 5101 6200
POLICE SERVICE OFFICER 626 4426 5382
POLICE SERVICES DISPATCHER 651 5002 6080
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RANGEMASTER 626 4426 5382
SENIOR PARKING CONTROL OFFICER 616 4215 5126
TRAFFIC SERVICES SPECIALIST 646 4882 5934
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EXHIBIT C

UNIFORM ALLOWANCE BY CLASSIFICATION

Job Title Monthly
Uniform
Allowance
Animal Service Officer [ $15.42
Animal Service Officer II $15.42
Communications Services Officer | $14.58
Correctional Officer $14.34
Correctional Supervisor $14.34
Forensic Specialist [ $14.34
Forensic Specialist 11 $14.34
Parking Control Officer $14.58
Police Communications Supervisor | $14.58
Police Community Services $14.58
Specialist
Police Investigative Specialist $14.58
Police Property & Evidence $14.58
Supervisor
Police Recruit $14.58
Police Officer $20.84
Police Sergeant $20.84

Police Officer (with Motor Officer | $24.16
Premium)

Police Sergeant (with Motor Officer | $24.16

Premium)

Police Service Officer $14.58
Police Services Dispatcher $14.58
Senior Parking Control Officer $14.58
Traffic Services Specialist $14.58

74



